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“I condewn both the Bills as unneccessary and
/ inexpedient, - revolutionary and mischievous. The
neeessity for legislation on the lines proposed is not
stated in the statement of objcots and Reasons. There
is mno general demand in the country for such legis-
lation: it is not so beneficial to the people affected that
we should make a gift of it to thein unasked: nor is it
doctated by conmsiderations of state policy which
demand that evils of certain kind should put down
with a stzrn hand irrespective of the wishes of the
peopie. .
I consider the Bills inexpedient because they are
calculated to wound the fcelings of the great bulk of
the Marumakkatayam people, and force them to a life
to which they have shown uninistakable signs of aver-
sion in the past, even in the recent past.
That the Bills arc revolntionary goas withous
saying: they scck to drive out by iovce & system  of
interitance and succession as old as the people who
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follow it and instal in its placc a mongral system
which is uncongenial to the masses and whose ‘“only
merits are its novelty and its capability to produce the
maximum of suffering with the minimum of comfort.

These two Dills, il they are passed into la,'\‘v‘,‘
which God forbid, will act as two bombs, thrown  into
the Marumakkatayaw society, causing all on a 'sqddeﬁ
irveparable mischicf and rin in every household, and
breaking asunder family ties and family traditions
which the bulk of the people ignorant though they
ay be according to western notions, still cling to
w_ith_' fondness.”

aese seee

“Men of light and lecading who should have
known better have stigmmatized the system as un-
natural: youngmen and scihool boys take-up the. cry
and begin to think it a shame that thcy were born
and bred under it and would be glad t2 be rid of it
somehow. Not one of ithem would pause for a mo-
ment to consider why this un-naturaluess is a matter
for regret, while there arc so many unnatural things
in the world which ave cousidered cvidenees of civili-
zation and progress. Is cooking natural?"Is the dress of
civilized communitics natural? Are theirmanners natural
Is the exclusion of dwushters [roin sucecession natural?
Is primogeniture on Borogh- English natural? and so
on and so on ad infinitium, Why then consider the
unnaturalness of the Marumakkatayam as a fault oy
as worthy of 1'ep1'obn.tiou?"

“While pointing out the dangers, the incbngrﬂii;'i'é;
and the impracticableness of the proposed legislation,
I do not shut my cyes to the defects of the Maru-
maklatayam systeu, nor do L wean to suggest that no
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attempt need be made to remedy the defects. My
advice to my counftrymen is, let us take a calm and
‘'dispassionate view of the situation in the first place.
Before despising and  denouncing the Maru-
makkatayam system and impartiblity of property, let
us remember that we are apt to think too much of
the evils of the institutions which govern us and let
us assure ourselves that it is not fawmiliarity that breeds
contempt. DBefore getting enamoured of the Makka-
tayam system and partibility of property, let us not
forget the fact that naturally we are not fully conver-
sant with the evils of system foreign to us and leg us
make sure that is not distance that lends enchant:
ment o the view. Beforc proposing legislation affect.
ing social institutions centuries old let us grasp the
fundamental principles which govern such legislation
and rccognise the facts that unless such legislation,
of all others, pre-cminently aim ab securing the great-
est happiness of the greatest number, and foy thig
purpose accord with the sentiment:s of the bulk of the
people who arc affected by it, it is boung to
provc abortive il the previous arc optiengl are
become the source of unbold miscries ang wige.
spread “guffering if  they are compulsory; that
in deating  with a  law  of inheritance which
Las struck its roots deep into the social fabyie by
centuries of uniuolested growth it is neithey just’ nc;r
faif but i ou the other hand nnpolitic to i.ntl'Oduce
sudden ¢hinges wh(ilqh dest}‘Oty vested ibnlterestg
1 i iice or disappoint reasona - -
;gg:c}ll%?i&oﬁgfnorial us]faJlge; and that legiesla?ggﬁ(}iﬁtslonﬁ
cases shonld procced on the line of least l'esista,nce.»,uc

............

Wihhout.

--------
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“Some advocates of the forward school may
say that if no changes are brought about they will ever
remain in a backward state, This is only a logic
argument. Such advocates presume too much and do
not consider whether the proposed changes will not
leave the Communities in & worse plight than before. In
wost cases seltishness has blinded them. I hear that
among the Marumakkatayam people of Malabar there
arc hundreds of graduates and othcr persons forced by
circumstances to live away from their main tarwads.
It is natural that they should try their best to get their
Shares. They fail to see that for onc man in town
there are 99 in the village houses. “Kven in Malabar
I hear the weight of opinion is against any sort on
partition. The educated portion of Malabar need not;,
I think, sacrifice the interests of the pcopie for their
own sakes. .

I cannot ior one moment say that the exisiing
system is an ideal one. Real hardship does exist in
many familics. That is no reason to introduce radical
changes against the wishes cf the majority. No system
of law or socicty in this world is perfeet: Bach has its
owrn, advantages and disadvaptages.

A very lew 1rresponsible and ruined junior members
advocate that division per capita may be leagalised and

Le o»
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in fa milies where no division takes the ¢jamans may be
restricted as stated in' part, III of the Bill. I have
above said that division of the sort, i.e; per capita
advocated by the Bill cannot be leagalised. One of
the many evil consequences will be the evil influence
such a law will have upon women. Unscrupulous
people actuated by sefish desires by prevailing upon
the innocent and credulous women and girls will on a
large scale bring unhappiness to families and public
discontent. As regards the proposal to restrain the
ejaman, Iam of opinion that no sort of check, other
than that already allowed by the existing law, ought
to be placed on the powers of an ¢jaman. No one will
cver desire to become an ejaman if at every moment
his actions are to be called in question by all sorts of
junior members and if his position isno more than

that of a receiver appointed by court to manage family
properties. It is a responsible post and it must have

all the respects, authority and honour attached. to it
So, in my opinion, the Bill cannot stand even to the
extent of the provisions relating to the rights and
liabalities of thesejaman.

Were I to conlsult my own selfish interest, having
regard to my own family propertics and that of my
wife ‘also, I should certainly support the Bill. But
our education ought, I suppose, to make us judge of
matters and especially matters of the importance of
this Bill from an impersonal stand point. Some
criticise my views saying that because I am a defacto
ejaman I work against the Bill. To this, I can only
say that 1 am not a dejure cjaman and thare;are four
meinbers senior to me. I manage by consent.  Again
in 1910 when there was not the remotest |chance of my
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becoming a defacto ejaman I had® expressed in similar
terms my opinion against the then partition Bill.
This only shows that almost all the advocates for reform
are actuated by selfish motives. In this connection I
may bring to your notice that 90 per cent. of the
people, assembled at the last mecting, proceedings of
which is herewith attached, were junior members and
they were all unanimously against the provisions of
the Bill relating to partition.”
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‘Even in Malabar I have witnessed continued ef-
forts on the part of natives to cast off their own
customs and to deel with their property by partition,
alienation and divise, as if it were governed by the
ordinary Hindu law. These efforts were constantly
successful in the Provincial Courts, but were invariab-
ly foiled on appeal to the Sudder Court at Madras, the
objection heing frequently taken for the first time by
an Knglish barister. It so happened that during the
whole time of this silent vevolt the Sudder Court pOs-
scssed one or more judges, who were thoroughly ac-
quainted with Malabar customs, and by whom cases
from that district werc invariably heard. Hag the
Court been without such special experience, the process
would probably have gone on with such rapidity that
by this time every Malabar Tarwad would have been
broken up.  The revolt would have been a vevolution
(Preface Page XI) and again in the body of the work.
‘It is certain that the Malabar Tuarwads would long
since have broken up into families, ecach headed by a
male, if own courts had allowed them to do so .
(Fifth edition, section 209)
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“In Malabar, inpartibility is the rule and partition
can be obtained only if all the members of the tarwad
consent. The legislaturc cannot suddenly change the
rale of impavtibility which has been in force for ages
and introduce in its stead the: rules partibility. There
can be no doubt that serious evils are proved to exist in
modern days as the result of the autocracy of the
Karanavan. But the question is whether his powers
may not be curtailed in the manner proposed in the
Bill or otherwise. ft is not difficult to suggest the
wode of curtailing the powers of the XKaranavan.
Conscrvatives think that the remedy would be sufficient
and conservatives cXist even among the English edu-
cated Nayars who do not want the upity of the tarwad
to be split up into tragments. Of course, the majority
of the English educated Nayars cry aloud for the
disruption of the Tarwad systew, the beauty of which
has been its unity. Such men are naturally highly
advanced in intellecctual cvolution the dominant note
ol which is selfishness. High education with the
advantages “of cntering any of the learned professions
or the Government services where large fortunes can be
acquired as the result of skilled labour has naturally g,
tendency to make these educated men selfish,
“Selfishness” is opposed to “unity” nceessarily. The
world conditions now have changed as the result where
of the educated man wants to live for himself alono
enjoying all the material comforts of life which madern
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civilization places in his grasp and naturally only one's
own wife and children would be allowed to be sharers
in such blessings of material life, but such blessing has
come only to two per cent of the population in this
country and the remaining 98 per cent would neces-
sarily prefer the corporate existance wherein they could
at least be saved the famishing conditions. The
economic conditions referred to by the Hon. mover of
the Bill in his speech of the 16th May 1913 . in the
Council are, no doubt, very good in themselves, but we
have to see yet whether the theory of economics would
suit any particular locality and the people there at
any particular time before we attempt at any legeslation
to eaforce those economic conditions. In matters of
legeslation we are dealing with the masses and noi with
the educated men alone, and if the inassesare not
prepared to receive a step in advance of their present
condition, it would only be proper to leave them alone
till the cry cowmes from at least a majority of them for
the advance. I think that it would be sufficient for
the present to curtail the powers of the Karanavan.
If, however, It be considered that it may not afiord all
the necessary remedy for the evils which undoubtedly
exist I would go a bit further and propose a partition
not till all the members consent but when there is a
call from the majority of the adult wembers of the
Tarwad.”
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“It attempts to make the impartible properties of
Malabar Tarawads partible and beritable by personal
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heirs. So far as I can see, no necessity has been made
out for the partition of the Tarwad properties. From
the standpoint of desirability also, it is very doubtful
whether there exists a strong reason in favour of the
Bill. It cannot be denied even by the advocates of
partition that the advantages that will flow from a
compact state of the family are far more numerous than
the imagined advantages which a partition can bring
about. It is said that the Karanavans are addicted
to certain bad habits, which engender disaffection
among the junior members, and tend to waste the
Tarwad properties.

sooner or greater when they are divided and distributed
than when they remain compact and impartible. So
a division of properties is not desirable at all.”
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“As regards the partition Bill, I am of opinion
that it is not likely to be for the benefit of the
community. It is practically destroying the Maru-
makkattayam system which in spite of its defects, has
its own advantages also. The main ¢vil in the system
is the infinite power exercised by the Karanavan.
There can be no doubt that the abslute and arbitrary
powers of the Karanavans must be taken away. The
Bill contains many excellent provisions tor curtailing
the powers of the Karanavans. They might be passed
into law.”
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